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A.INTRODUCTION

Musawah, the global movement for equality and justice in the Muslim family, submits this Thematic
Report on concerns for consideration by the CEDAW Committee in its review of the Kingdom of
Bahrain, reporting before the 84"" CEDAW Session in February 2023. This is the CEDAW Committee’s
third engagement with Bahrain, which acceded to the Convention in 2002. Bahrain has expressed
reservations, in relevant part, to Article 2, Article 9(2), Article 15(4), and Article 16 of the Convention.

In 2014 and 2008, Concluding Observations of the CEDAW Committee included for the State Party
to: prohibit and sanction discrimination against women; criminalize violence against women and
provide effective remedies and sanctions; and adopt a unified family law that provides for equality and
effective access to justice in family issues. Recommendations were also made for the State to:
withdraw or limit its reservations to the Convention; change widely shared stereotypical roles of women
and men; set the minimum age of marriage at 18 years; and, adopt legislative measures to eliminate
discriminatory economic consequences in divorce. However, it is noted that despite enacting a
comprehensive Family Law in Bahrain in 2017, there has not been sufficient progress towards
substantive implementation of these recommendations. Inequalities remain entrenched in the legal
framework governing family relations in Bahrain.

We hope that the CEDAW committee will utilize this report as a key resource during its constructive
engagement with the State Party and in follow-up activities on the Concluding Observations. Musawah
would like to acknowledge the vital input and feedback from Harvard Law School’s International
Human Rights Clinic, various national women’s rights advocates, and Bahraini lawyers into this
Report.

B. BACKGROUND, LEGAL FRAMEWORK AND CONTEXT

Article 2 of the of the Constitution of Bahrain (2002) establishes Islam as the state religion of Bahrain
and provides that Islamic Shari’a is “a principal source for legislation.” Article 18 declares all citizens
“equal before the law in public rights and duties”. Article 5 commits the state to “guarantee[] reconciling
the duties of women towards the family with their work in society, and their equality with men in the
political, social, cultural, and economic spheres without breaching the provisions of [Shari’a].”

All matters relating to personal status, marriage, divorce, and custody and guardianship of children
are governed by Law No. 19 of 2017 Promulgating the Family Law (“the Family Law”), which was the
country’s first codification of a unified family law and followed decades of women'’s advocacy efforts.?
The law includes some unified provisions that apply to all Muslims regardless of their sects, as well as
provisions that specifically apply to adherents of the Sunni or Shia school of jurisprudence.?

In addition to the 2017 Family Law, several other national laws in Bahrain relate to personal status
and family. The 2015 Domestic Violence Act defines domestic violence as any act of abuse that occurs
within the family by one of its members.2 The Bahraini Penal Code of 1976 (“the Penal Code”) also
includes general criminal laws that are applicable to the domestic violence context, such as
prohibitions on kidnapping, murder, rape, sexual assault, and battery.* Bahraini nationality law is
codified in the Nationality Act of 1963.

C. KEY ISSUES AND RECOMMENDATIONS

1. DISCRIMINATORY LEGAL FRAMEWORK ARTICLES 2, 16

Despite the constitutional guarantee that “there shall be no discrimination” based on gender, and
despite the Committee’s requests that Bahrain implement legislation that specifically prohibits gender-
based discrimination and adopts the Convention definition of discrimination, the Family Law continues
to rely on an inherently discriminatory framework of “reciprocal”’ or “complementary” rights unique to
each spouse.® This framework reinforces numerous inequalities throughout the law governing
marriage relations. For example, a husband is considered the head of the household by virtue of his

1 See Sandy Russell Jones, The Battle Over Family Law in Bahrain, in The Arab Revolts (David McMurray &
Amanda Ufheil-Somers eds., 2013), 222

2 Law No. 19 of 2017 Promulgating the Family Law, Arts. 5, 38-49.

3 Domestic Violence Act No. 17 of 2015, Art. 1.

4 The Penal Code (1976), Arts. 321-322.

5 The Family Law (2017), Arts. 5, 38-40.



role as the main provider for the family. Under Article 56(b), a woman can risk losing her right to
financial maintenance if she is determined to be recalcitrant (nashez).® A woman can be deemed
nashez for pursuing a career outside of the home without her husband’s permission or for traveling
outside of the country without her husband’s permission.

The operation of the Shari’a court system impacts and enables the inequality and discrimination in
many of the family-related areas of concern. The Family Law provides Shari’a court judges with wide
discretion to issue case-by-case rulings on family affairs according to their own interpretation and
application of either Shia or Sunni jurisprudence.’

In addition, because the Family Law includes sect-specific provisions that apply exclusively to Sunni
or Shia courts, so the rights and guarantees afforded to a woman often significantly differ depending
on whether her family is Sunni or Shia.

Equality of POSITIVE DEVELOPMENTS IN
spouses

in marriage
v

nLGERm The Family Code requires each spouse to cohabitate in harmony, mutual

respect and kindness, contribute jointly to the preservation of the
family’s interests, the protection of their children and the provision of a
sound education for them and mutually agree in the management of the
family’s affairs, including the spacing of births.

MOROGGO The Family Code (Moudawana) recognises marriage as a
Eartnership of equals and srecifies the ‘mutual rights and duties’
etween spouses which includes:
(i) cohabitation, mutual respect, affection and the preservation of
the family interest;
(ii) both spouses assuming the responsibility of managing and
protecting household affairs and the children’s education; and
(iii) consultation on decisions concerning the
management of family affairs.

TURKEY

Under the Constitution and the Civil Code, the family is based on equality

between spouses.

61d. at Art. 65(b).
71d. at Art. 3.



RECOMMENDATIONS

We recommend the CEDAW Commiittee urge the State party to:

[0 Provide a timeline for the review of Bahrain’s reservations to articles 2, 9 (2), 15 (4), 16 and
29 (1) of the Convention, with a view to withdrawing them, in order to guarantee the full
implementation of the Convention

O Implement comprehensive legislation that explicitly prohibits gender-based discrimination
in the context of marriage relations and family affairs

[0 Modify the Family Law to guarantee “equal” marriage relations instead of the current
framework of “reciprocal” rights of spouses

[ Incorporate women activists and members of civil society organizations in the process of
considering meaningful next steps on drafting legislation that ensures women’s legal
equality in family affairs

[0 Clarify to what extent Shari'a court judges are trained in areas other than Islamic
jurisprudence, and consider providing judges with substantive training in legal areas other
than Islamic jurisprudence

[J Consider facilitating the process of adding female judges to preside over Shari’a courts.

2. EARLY AND CHILD MARRIAGE ARTICLE 16

The Family Law of Bahrain permits parents to “marry off” girls under 16 years of age with permission
of the Shari’a court and after “verifying the appropriateness of marriage.”® There is no absolute legal
minimum age for marriage in Bahrain. This stands in stark contrast to Bahrain’s own Child Law, which
defines a child as any person below 18 years of age.®

Young girls, in particular, are vulnerable to exploitation and child marriage. According to statistics
published by the Bahraini Ministry of Justice and Islamic Affairs, over 11% of marriages contracted in
Bahrain in 2020 involved young girls between 15-19 years old.*® Some of these young girls were
married off to men as old as 50 years or more.'* According to official numbers, there have also been
a number of cases where marriage of a child below 15 years old was recorded in 2019 and 2018.12

81d. at Art. 20.

9 Bahrain Child Law No. 37 of 2012, Art. 4.

10 Bahrain Information & eGovernment Authority, Marriage & Divorce 2020, Bahrain Open Data Portal (Feb. 23,
2021), https://www.data.gov.bh/en/ResourceCenter/DownloadFile?id=3556 (hereinafter Marriage & Divorce
2020), at Table 6.06.

11 Marriage & Divorce 2020, at Table 6.06; Marriage & Divorce 2019, at Table 6.06.

12 Marriage & Divorce 2020, at Tables 6.05, 6.06; Marriage & Divorce 2019, at Tables 6.05, 6.06; Bahrain
Information & eGovernment Authority, Marriage & Divorce 2018, Bahrain Open Data Portal (Feb. 21, 2019),
https://www.data.gov.bh/en/ResourceCenter/DownloadFile?id=2982.
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MUSAWAH JUSTIFICATION FOR REFORM

Attempts to set and strictly enforce the minimum age of marriage at 18 for both men and women are often met
with resistance from conservative religious authorities, who claim that this is ‘un-Islamic.’

o Commonly, the example of the Prophet Muhammad’s marriage to Aishah is used to justify
child marriage. The marriage was supposedly consummated when Aishah was nine years old.

» However, there are new studies asserting that Aishah was likely to have been 19 at the time
of her marriage (source: http://www.sistersinislam.org.my/news.php?item.997.41).

» The question arises as to why the Prophet’s marriage to Aishah is used as a model, while his
marriage to Khadijah, a widow 15 years older than him, or his marriage to other widows and
divorcees, are ignored as exemplary practices.

¢ While the Qur'an does not provide any specification for the age of marriage, Surah an-Nisa’

QUR'AN 4:6 requires that orphans should be of sound judgment before they marry.

STATES ¢ This indicates that a person must have sufficient judgment and maturity to marry.
CONDITION OF  Equating the age of majority with the age of puberty and/or rationality (baligh), as is
PERSON FIT FOR traditionally done, forces adulthood on children under 18, even onto those who start

MARRIAGE menstruating at the age of nine.

¢ The onset of puberty is no indication of sufficient maturity for marriage.

MINIMUM AGE
OF MARRIAGE

EGYPT
The minimum age for marriage is 18 for both females and males. The
registration of the marriage of a person below 18 is prohibited and penalised.

KENYA
MINIMUM AGE OF The minimum age for marriage is 18 for both females and males regardless of
MARRIAGE 18 religion. Any person who marries or knowingly celebrates or witnesses the
WITH marriage of a person below 18 commits an offence and will be liable to a
NO EXCEPTIONS penalty (imprisonment, fine or both).

PAKISTAN (Sindh Province):
The minimum age for marriage is 18 for both females and males. The law
criminalises and penalises the following: (i) males over 18 who contracts a
child marriage; (ii) whoever performs, conducts or directs a child marriage; and
(iii) parents or guardians who promote a child marriage, permit it to be
solemnised or negligently fail to prevent it from being solemnised.

RECOMMENDATIONS
We recommend the CEDAW Committee urge the State party to:

[1 Establish and enforce 18 years as the absolute minimum age for marriage for boys and girls
and eliminate all legal loopholes that allows for exceptions.

3. WOMEN’s LEGAL CAPACITY TO ENTER INTO MARRIAGE ARTICLE 16

The Bahraini Family Law of 2017 requires consent of both parties to a marriage.'® However, the law
also requires that a previously unmarried woman, regardless of her age, obtain the permission of a
male guardian (wali) in order to enter into marriage.'* The requirement is somewhat more flexible for

13 The Family Law (2017), Art. 25.
14 d. at Arts. 15, 28.



a Shi’a woman, permitting her to contract her own marriage in the case of the absence of a father or
paternal grandfather.

In the event the wali opposes the marriage, the prospective bride may seek the authorization of a
judge to get married (known as an ‘adl case).'® However, this practice continues to limit a woman’s
ability to enter into marriage on her own accord because it is often difficult socially and practically. It is
not socially acceptable to get married without the family’s consent.®

RECOMMENDATIONS

We recommend the CEDAW Committee urge the State party to:

[1 Ensure that all Bahraini women have an equal right to enter into marriage on their own
accord without requiring the permission of a male guardian or judge.

4. DIVORCE RIGHTS ARTICLE 16

Women do not have equal rights to divorce. The Family Law 2017 grants a man an unrestricted right
to divorce his wife unilaterally at any time, and without any reason, simply by uttering a divorce
declaration (talaq),'” whereas a woman may only obtain divorce through courts (tatleeq) for specific
limited grounds enumerated in the law, such as abuse, drug addiction, or extended abandonment by
the husband.*®

Alternatively, if a woman elects to initiate a divorce for reasons not enumerated in the law, she must
forfeit her financial rights or pay a sum of money to her husband in exchange for granting her a
redemptive divorce (khul’).*® Khul’ is another area where the Family Law discriminates between Sunni
and Shia women. Under the provision of the article applicable to Sunni marriages, both parties may
mutually agree to terminate the marriage and if the husband refuses, then the judge may grant the
dissolution.?® Whereas a Shi'a woman is entitled to request the dissolution of marriage by a payment
of consideration and the consent of the husband.?* Shi'a law does not provide recourse for a woman
if her husband refuses to consent to the dissolution.

In practice and across the board, while khul’ provides a relatively more accessible form of divorce for
women, women nevertheless face difficulties in exercising their right to obtaining a khul’ divorce.? It is
common for some men to abuse the unrestricted powers granted to them by the law and to pressure
women to pay large sums of money in exchange for granting them their “freedom.”?*> Many women
often find themselves forced to forfeit their financial rights in order to avoid lengthy disputes or delays
in obtaining a divorce.?

Financial rights after a divorce

There is no concept of shared matrimonial assets under Bahraini law. Following a divorce, a woman
is entitled to limited financial rights, and these financial rights differ for Sunni and Shi'a women. For
both, the limited post-divorce financial maintenance in the law does not justly account for a woman’s
contribution to the marriage and the household and often leaves women with no means of subsistence
following a divorce.

151d. at Art. 15(1)(d).

16 Dr. Dunya Ahmed, Women'’s Rights in the Middle East and North Africa 2009 — Bahrain (Feb. 11, 2009).
17 The Family Law (2017), Arts. 81-82.

18 |d. at Arts. 97-112.

191d. at Arts. 95-96.

20 See The Family Law (2017), Art. 95(1)(a).

21 See id. at Art. 95(2)(a).

22 For instance, 2019 data indicates that about 25% of divorces in Bahrain were khul’ divorces specifically.
23 See Rania F. Al-Rabadi & Anas N. Al-Rabadi, Oriental Family Laws: Case Study Within a Gendered -
Citizenship/Inequality Perspective: From Concept to Analytical Status, 17 J. INT'L WOMEN'S STDS. 245, 252
(2016).

24 Harvard International Human Rights Clinic, Interview with anonymous Bahraini women’s rights advocate
(Feb. 24, 2021).



\\NGIEHCCUY  POSITIVE DEVELOPMENTS IN

Rights

Division of matrimonial assets after divorce:

The court may order the division of matrimonial assets (harta
Malagsia sepencarian) acquired through the parties’ joint efforts, having regard

to the extent of contributions made by each party towards acquiring
the assets, debts owed by the parties and the needs of minor children
to the marriage.

For assets acquired by the sole efforts of a party, the court may order
division of the assets having regard to the other party's

contributions towards looking after the home or caring for the family,
though the party by whose efforts they were acquired shall receive a
greater proportion.

Even though a woman may not have contributed financially

to the acquisition of the marital assets, her role as wife and mother
are considered as indirect contributions and she is usually granted at
least a third of the share of assets.

Indonesia:

Property acquired during the marriage are considered joint property
of the husband and wife.
Matrimonial assets may be tangible or intangible.

\v

Upon divorce, each party has the right to receive half of the
matrimonial assets unless they had agree otherwise in the marriage
contract.

RECOMMENDATIONS

We recommend the CEDAW Committee urge the State party to:

[1 Ensure that men and woman have equal divorce rights and abolish the husband’s rights to
unilateral divorce.

[0 Codify in law specific grounds for obtaining judicial divorce, and include discord,
incompatibility, emotional and sexual abuse, and polygamy as acceptable grounds.

[ Codify in law reasonable standards of proof in divorce proceedings.

[0 Codify guidelines for khul’ to ensure that judges expediently grant khul’ based on a request
by the wife and payment of a reasonable sum, that considers her financial situation.

[1 Codify guidelines for the determination of financial support granted to a woman after a
divorce and enforce payments in order to protect women’s and children’s rights.

5. CusTODY AND GUARDIANSHIP OF CHILDREN ARTICLE 16

Women are not entitled to equal custody and guardianship of their children. As a general rule, a mother
has priority in the custody of her children until a child reaches a certain age, after which custody is
transferred to the father. A woman’s custody rights are limited and conditional, and both legal and
financial guardianship of the children remain the exclusive right of a father (or his male heirs)
regardless of custody arrangements.

Custody of Children
A mother’s custody of her children is considered temporary, is subject to strict conditions of moral

character and fithess and is restricted to physical care of the children. A Sunni woman loses custody
of her sons when they turn fifteen (15) years old and her daughters at the time of the daughter’s




marriage.?® However, Shi'a women lose custody of their children much earlier, at the age of seven for
both sons and daughters.? Both Sunni and Shi'a mothers automatically lose custody of their children
if they remarry — unless a court determines otherwise — whereas a father does not lose custody if he
remarries.?” The custodial rights of a mother are extremely limited; for example, she may not move
the child outside of Bahrain without the explicit permission of the child’s guardian.

The Law provides a judge complete discretion to determine what is in “the best interests of the child”
so long as it does not contradict the custody provisions articulated.?® Courts in Bahrain have repeatedly
utilized the “best interests” analysis to deprive a mother of her custody rights. For instance, a Cassation
Court ruling in 2019 held that a 15-year-old boy could not remain with his mother, even though that
was his personal choice,?® because it was in the “best interests” of a boy his age to learn the moral of
men from his father since he had outgrown the need of the service of women.%°

Guardianship of Children

A woman cannot be guardian of her children under Bahraini law. A father has priority right over the
guardianship of the children. In case of the father’'s death, guardianship passes to male relatives of
the father. A father or guardian has exclusive power to make decisions regarding the child’s affairs,
upbringing, and education regardless of who maintains custody. Whereas the mother, even as a
custodian, cannot make even the simplest of decisions for the child without the guardian’s assent. For
example, medical decisions, place of residence, schooling, and anything else related to caring for the
child are the sole decisions of the guardian.

Bahrain’s Financial Guardianship Law governs guardianship over a minor's financial assets and
property.3! This law states that a guardian must be male, adult, sane, and of the same religion as the
child. In theory, a woman can go to court to claim guardianship of her children but to date, there are
no court cases where the guardianship of the child, either under the Family Law or the Financial
Guardianship Law, was awarded to a woman.

RECOMMENDATIONS

We recommend the CEDAW Committee urge the State party to:

[0 Ensure that women and men have the same rights and responsibilities as parents in matters
relating to their children, and that determinations of the custody and guardianship are based
on objective criteria for “the best interests of the child.”

[0 Amend the law to grant equal right to guardianship of children and to grant full guardianship
rights to the mother if she has been granted full custody of the child.

[0 Train judges and court officials on new rules and procedures to ensure full and effective
implementation, and conduct workshops and campaigns to raise the awareness for women
of their rights following a divorce.

6. VIOLENCE AGAINST WOMEN ARTICLE 16

In 2015, the Kingdom of Bahrain passed a Domestic Violence Act®? aimed at providing protection
against various types of violence within the family and establishing protective and preventive measures

25 The Family Law (2017), Art. 124.

26 d.

271d. at Art. 127.

28 |d. at Art. 129-130.

29 Article 125(1), Bahrain Family Law

30 Cassation Court ruling, Cassation Court (Civil) Case No. 102 of Judicial Year 2018 (Holding: February 20,
2019).

31 Bahrain’s Financial Guardianship Law No. 7 of 1986.

32 Domestic Violence Act (2015).



for victims of domestic violence.®® The Act includes physical abuse, psychological abuse, sexual
abuse, and “economic” abuse,* and provides that victims have a right to request a protection order.*®
It also states that the relevant Ministry shall provide shelters for victims, specialized trainings for law
enforcement officers, judges, and prosecutors, and mechanisms to monitor incidents of domestic
violence.%®

While passing this Act was a significant step forward, according to local activists in Bahrain, domestic
violence remains prevalent.®” The Act’s provisions defining domestic violence have not been cited by
family courts when issuing verdicts, according to a local activist, and it also has not been robustly
enforced in practice.® According to the U.S. State Department as of 2019, although the Act provides
that police should be contacted about incidents of domestic violence and that the public prosecutor
can investigate information it receives from police, in practice, victims of domestic violence “reported
difficulty knowing whom to contact or how to proceed when filing a complaint.”3°

“Marry your Rapist” Provision in the Penal Code

The 1976 Penal Code criminalizes rape and sexual assault and sets forth applicable penalties.
However, under Article 353 of the Penal Code, an offender is exempted from criminal prosecution for
crimes of rape or sexual assault if he subsequently marries the victim, a legal reality that Bahrain does
not dispute.“° Moreover, the Penal Code does not specifically criminalize marital rape.*

Although Bahrain has informed the Committee that a bill that would repeal Article 353 has been
proposed, Bahrain has declined the Committee’s request to provide a detailed update on the status of
that bill and ongoing efforts to repeal Article 353.42

Honor crimes in the Penal Code

Although Bahrain insisted to the Committee that “there is no such thing as honour crimes in Bahrain,”43
Penal Code Article 334 nevertheless permits mitigated penalties for any person who, upon discovering
his or her spouse in the act of adultery, fatally assaults his or her spouse or the spouse’s partner.*
Meanwhile, under Article 16, “[n]othing is an offence which is done in exercise of a right justified by
law or custom.”®

Bahrain noted in its 2018 State Party report that a bill that would amend Articles 16 and 334 had been
proposed. However, it did not address the Committee’s request for an update on the status of that bill
in its response.*¢

33 See UNDP, Bahrain: Gender Justice & The Law (2018), p. 11; Bahrain State Party Report (2018), 11 94-100.
34 Domestic Violence Act (2015), Art. 1.

35 Bahrain State Party Report (2018), 11 95-96; UNDP, Bahrain: Gender Justice & The Law (2018), 15.

36 See Bahrain State Party Report (2018), T 95.

87 U.S. Department of State, 2019 Country Reports on Human Rights Practices: Bahrain (hereinafter 2019 State
Department Report), p. 26.

38 Harvard International Human Rights Clinic, Interview with anonymous Bahraini women'’s rights advocate
(Feb. 24, 2021).

39 2019 State Department Report, p. 26.

40 See Replies of Bahrain to the List of Issues and Questions in Relation to its Fourth Periodic Report,
CEDAW/C/BHR/RQ/4, p. 9.

41 See Penal Code (1976), Arts. 344-353; UNDP, Bahrain: Gender Justice & The Law (2018), p. 9.

42 See Response to LOI, page 9.

43 Replies of Bahrain to the List of Issues and Questions in Relation to its Fourth Periodic Report,
CEDAW/C/BHR/RQ/4, p. 9; see also Bahrain State Party Report (2018), { 101.

44 Penal Code (1976), Art. 334.

451d. at Art. 16.

46 Replies of Bahrain to the List of Issues and Questions in Relation to its Fourth Periodic Report,
CEDAWI/C/BHR/RQ/4, p. 9; see also List of Issues and Questions in Relation to the Fourth Periodic Report of
Bahrain, CEDAW/C/BHR/Q/4, 1 10.

10



RECOMMENDATIONS
We recommend the CEDAW Committee urge the State party to:

[0 Repeal Articles 16 and 334 of the 1976 Penal Code to eliminate discovering one’s spouse
in the act of adultery as a mitigating factor in the context of punishing homicide or other acts
of violence

[ Introduce legislation that explicitly criminalizes honor-based violence against women to the
same extent as other types of domestic violence, rather than providing for more lenient
punishment

[0 Repeal Article 353 of the 1976 Penal Code to ensure that those who commit rape or other
acts of sexual violence are subject to criminal prosecution and unmitigated punishment
even if they marry their victim

[0 Revise the Domestic Violence Act and the Penal Code to explicitly criminalize marital rape

[1 Revise the definition of domestic violence in Article 1 of the Protection Against Domestic
Violence Act to conform with the definition stated in the UN Declaration on the Elimination
of Violence against Women (1993)

[0 Provide detailed data on domestic abuse in Bahrain, including the humber of complaints
issued, investigations initiated, and convictions issued under the Protection Against
Domestic Violence Act since its 2015 implementation

[1 Provide detailed information about the content and progress of the programs, mentioned in
paragraph 102 of the State Party report, that provide training on domestic violence to
judges, law enforcement officers, and prosecutors

7. NATIONALITY ARTICLE 9

According to statistics published by the Bahraini Ministry of Justice and Islamic Affairs, 5% of the 5,091
Bahraini women who were married in 2020 wed a foreign spouse.*’

Bahrain’s Nationality Law of 1963 imposes significant restrictions and additional conditions that limit
Bahraini women’s ability to pass citizenship onto their children or onto their foreign spouses; Bahraini
men are not subject to the same limitations.

The Nationality Act of 1963 provides that a child born to a Bahraini father automatically gains Bahraini
citizenship at birth, regardless of birthplace, and regardless of the citizenship status of the mother.*®
However, if a child is born to a Bahraini mother and a non-Bahraini father, the child is a Bahraini citizen
at birth only if the identity of the father is unknown or paternity has not been legally established.*® In
effect, this leaves children of Bahraini women married to foreign spouses at heightened risk of
statelessness and deportation. In addition, the Nationality Act provides that a Bahraini man may confer
Bahraini citizenship to his foreign wife upon request to the Bahraini government, whereas the Act does
not specifically provide any parallel means through which a Bahraini woman may confer Bahraini
citizenship to her foreign husband.*°

Bahrain has taken some positive steps to alleviate this suffering and unequal treatment. For example,
under Act. No. 35 of 2009, the children of Bahraini women married to foreigners are subject to the
same exemptions as Bahraini nationals from certain fees for government health and educational
services and for residency.>® However, Bahrain has acknowledged that these measures are

47 Marriage & Divorce 2020, at Table 6.04.

48 Decree Law. No 12 amending the 1963 Nationality Act, Article (4).

491d.; see also UNDP, Bahrain: Gender Justice & The Law (2018), p. 18.

50 Nationality Act (1963), Art. 7.

51 See Bahrain State Report (2018),  159; see also UNDP, Bahrain: Gender Justice & The Law (2018), p. 18.
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“temporary” pending a comprehensive amendment of the Nationality Act that grants legal equality to
Bahraini women married to foreigners.5?

RECOMMENDATIONS
We recommend the CEDAW Committee urge the State party to:
[1 Amend Article 4, paragraph (a), of the Bahraini Nationality Act to read as follows: "A person

is considered a Bahraini if s’The was born in Bahrain or abroad and here/his father or mother
were Bahraini at her/his birth."

[0 Amend Article 7 of the Nationality Act to guarantee that Bahraini women can confer their
nationality to their husbands and children under the same conditions as men.

52 Bahrain State Report (2018), 1 160.
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