
Divorce provisions in many Muslim  
family laws are unfair and can be  
damaging to women and their children. 
States must act to ensure that men and women have equal access and 
rights in the dissolution of marriage in terms of the types of divorce 
available and the ease in obtaining divorce.  





Divorce can worsen women’s 
and children’s poverty. 

Women must expend time and resources on 
court cases when they could otherwise spend 
this on their families or concentrate on making a 
living. Divorced women with custody of children 
are especially vulnerable, since they bear the 
day-to-day expenses and many fathers do not 
provide adequate support. Women are already 
disadvantaged in terms of the types of jobs 
available to them alongside wage and asset 
gaps, and divorce magnifies this. This problem is 
exacerbated by the fact that many countries have 
no concept of joint property during marriage and 
wives often have no claim to the marital home.  

Women are still physically, mentally, and emotionally 
abused in the home. For this reason, wives must have 
standard, efficient methods of legally dissolving 
harmful marriages without financial penalty. 
Delays in the process can expose women to further 
physical or emotional harm, and requiring women 
to pay compensation to get a quicker khul' divorce 
penalizes them for violence by the husband.

Wives may become trapped 
in violent marriages if they  
do not have access to divorce. 

It is generally much easier 
for men to access divorce 
than for women. 

In many countries, husbands can divorce by  
pronouncing talaq for any or no reason, with no  
evidence. Even if the law requires court involvement, 
the process is reasonably fast and not that costly 
to him financially or in terms of time, emotional 
energy, or social standing. 

Women may face discrimination within the 
male-dominated court system. 
Courts in Muslim contexts are disproportionately 
comprised of male judges and lawyers who bring 
their own biases into the courtroom. 

Divorces for cause require extensive evidence 
that can be difficult, expensive, or time- 
consuming to gather. 
Women bear the burden of proof. They may have  
to hire lawyers or other professionals to obtain, 
organize, or present evidence in a way that is 
convincing to the judge. Husbands may make 
the process difficult in order to punish the wife, 
persuade her to drop the claim,or force her to use 
khul‘ and give up her financial rights.  

Khul‘ requires women to pay compensation 
and/or give up financial claims. 
Women who are desperate for divorce may have to 
sacrifice their only resources for their freedom. 

Divorce initiated by women can be 
time-consuming
In many countries divorce proceedings initiated 
by wives can take years to conclude. Women may 
have to travel to courts many times for hearings. 
Courts may have long backlogs that prevent timely 
resolution. Women can also face endless delays 
if their husbands contest the divorce or decide to 
hinder the process. 

When women are allowed to 
file for divorce, they often 
must struggle to do so. 



Some international 
human rights obligations 

related to dissolution 
of marriage:

•  Universal Declaration of Human 
Rights article 16(1):  ‘Men and 
women … are entitled to equal 
rights as to marriage, during 
marriage and at its dissolution’.

•  International Covenant on Civil 
and Political Rights article 23(4):  
‘States Parties … shall take ap-
propriate steps to ensure equality 
of rights and responsibilities of 
spouses as to marriage, during 
marriage and at its dissolution’.

•  CEDAW article 15:  ‘States Parties 
shall accord to women equality 
with men before the law’.

•  CEDAW article 16(1):  ‘States 
parties … shall ensure, on a basis 
of equality between men and 
women, … (c) The same rights and 
responsibilities during marriage 
and at its dissolution’. 

•  CEDAW General 
Recommendations 21 and 29: 
‘States parties should provide 
for separating the principles and 
procedure dissolving the marriage 
relationship from those relating 
to the economic aspects of the 
dissolution’ (GR 29, para. 42).
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STATE
LAWS

Equality and non-discrimination 
clauses in constitutions and legal 
frameworks require that women 

and men have equal rights in both 
marriage and divorce.

INTERNATIONAL 
HUMAN RIGHTS

States must ensure equal rights for 
men and women during the dissolution 

of marriage. This is contravened  
when access to divorce is easier 

and less costly for husbands  
than wives.

ISLAMIC
TEACHINGS

Marriage is a solemn covenant and place 
of shared love and mercy, but the Qur’an 

provides a way out if it is no longer fulfilling 
its purpose. If divorce is necessary it 
should be undertaken with fairness 

and graciousness. 

LIVED 
REALITIES

Unilateral divorce by husbands  
combined with limited or restricted 

access to divorce by wives can cause 
harm to women and their children.

MEN AND
WOMEN MUST
HAVE EQUAL 
ACCESS AND  
RIGHTS TO 
DIVORCE


