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Thank you, Madam Chair.

My name is NATASHA DAR and I represent Musawah, the global movement for equality and justice in the Muslim Family. We are honoured to address the CEDAW Committee today about the implementation of Article 16 in Mauritania and Syria, specifically with regards to Muslim Family Laws.

Our research and consultation with national NGOs show that although distinct, Mauritania and Syria present similar areas of inequalities between women and men, on issues related to marriage and family relations. Both State parties have entered reservations to all or parts of Article 16, claiming that it is ‘incompatible with the Islamic Shari’ah.’ Musawah challenges the very basis of both State parties’ use of religion to justify reservation to Article 16, which the Committee considers central to the object and purpose of the Convention.  
I will briefly highlight two areas of discrimination in marriage and family relations—early and child marriage, and polygamy—make recommendations for reform, and point out good practices from other OIC countries. 

(a) First, on early and child marriage: Although the legal minimum age of marriage is 18 in Mauritania for both males and females, a wali (guardian) may arrange marriage for younger girls. 35% of marriages in Mauritania are child marriages. Similarly, although the minimum age of marriage in Syria is 18 for males and 17 for females, the law also permits early marriage upon request from a wali (guardian). Early marriage is increasing in Syria, due to the stress and uncertainty of conflict in the region.
Commonly, the example of the Prophet Muhammad’s marriage to a purported 9-year old Aishah, and the belief that a girl reaches maturity upon menstruation and is therefore ready for marriage, is used to justify child marriage. However, Musawah notes that the onset of puberty is no indication of sufficient maturity for marriage. We also highlight that the Prophet’s first marriage was to a woman 15 years older than him. Why couldn’t governments use this example to end the practice of child marriage?
Given the evidence of harm of early marriage on women and girls’ physical and mental integrity, as well as on family peace and wellbeing, we urge the Committee to recommend that the Governments of Mauritania and Syria set effective implementation mechanisms to ensure that the marriage age for both men and women is 18, the age of majority. Algeria, Bangladesh, Morocco, Sierra Leone, and Turkey offer positive examples of this.
(b) Second, on polygamy: Both Governments allow men to marry up to four women. In Mauritania, legal restrictions limiting polygamy are rarely enforced, particularly in rural areas. In Syria, the conflict has led to an increase in polygamous marriages, particularly among refugees, and often involving young girls.
Polygamy is not intrinsically ‘Islamic.’ It was an institution that existed and continues to exist in various civilizations and cultures in communities throughout the world. Those who support polygamy commonly refer to the practice of the Prophet, who had multiple wives in his later years. However, Musawah notes that the Prophet was monogamous for more than 25 years—i.e. throughout the lifetime of his first wife, Khadijah. Furthermore, we highlight that his polygamous marriages after her death were to widowed or divorced women for political and tribal reasons. There is also an authentic Tradition that the Prophet forbade his son-in-law from marrying another woman, unless he first divorced the Prophet’s daughter, Fatimah, his existing wife.
Given the evidence of significant emotional, financial, and physical harm of polygamy to women and families, we urge the Committee to recommend that the Governments of Mauritania and Syria abolish polygamy in law and in practice. We raise Tunisia, Turkey, Kyrgyz Republic, Tajikistan, and Uzbekistan as positive examples. We further urge the Government of Syria to ensure the safety and economic and physical wellbeing of women and girls affected by the conflict. 
We note that there is often resistance to the idea of changing Muslim family laws and practices because of the notion that they are rooted in Islam, and that therefore these laws are divine and unchangeable. However, the diversity of Muslim family laws, as illustrated through just these cases on minimum age of marriage and polygamy, indicate that laws are in fact socially constructed and open to change. Musawah highlights the distinction between Shari‘ah, the revealed way, and fiqh, or human interpretation of the Shari‘ah, and the fact that much of what is deemed to be ‘Islamic law’ today in Mauritanian and Syrian State party discourse is fiqh and not divine law, and therefore is human, fallible and changeable.
Given the gravity of harm, and the ways both State parties routinely justify discrimination on the grounds of religion, Musawah urges the CEDAW Committee to highlight Article 16 in its Constructive engagement with both States.
We thank you for this opportunity, Madame Chair.
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